C A S .H 


i With ſome Reaſons humbly offered to the Conſideration of thie 
it Lords in England, to induce their Lordſhips not to take cogni- 
zance of an Appeal lately brought before them by the Society and 
Aſſiſtants of London for Ulſter in Ireland, againſt an Order of 
the Houſe of Lords in Ireland , made the laft Seſſions of Parlia- 


ment there. 


HOUGH the Title upon the Merits is not now to be debated before the Lords; 
© . yetit is neceſſary to ſhow the Fat on which this Appeal has been brought, for on 
that ariſes the Queſtion about the JuriſdiQion, 
The Predecefſors of the -Biſhop ia right of - Church were ſcized-of the Lands 
2 in Queſtion ever fince any Settlement of the Chyych in Irelavd, and ſo long fince 
'xsche x11h of Jase, 1638. Dr. Bramhal, the then Biſhop, BY Virtus of Adls of Parigege of 
# 7-clazns, oth and x1th Car. 1. granted them in Leaſe to the Corporation of Londonderry, at 507. / 


#ly,x1694- 
A 


.& yearly Rent for ſixty Years, from the 14th of J#h, 1634. which Leaſe ended the 14th of 
Þ. 3nd firing the Twelve years Troubles of Cromwel*s Time, the Rent, andeven the la | 
'F Rent was conſtantly and duly paid by them. and they by their 2, Mr. Carnes, and others, 
© applied for a- new Leaſe ; bur the Bilhop not agreeing to ſuch undervalue and unreaſonable Terms 
'& as they propoſed, there was thereupon an ae way to difſeize the Biſhop -of his Freehold , by 


| means of the ſaid Mr. Cairnes, alſo Agent for d Society, and of one Hervey, Chamberlain 
* of the ſaid Corporation, and of the Lnder-tenants, who lived oa; the Premiſes ; and they pre- 
tended to ſer up a Title in the Society, and agreed to take a Leaſe from them at go 7. ros. per 
| Anzum; and partly by force in ſome places, and by praQices with the Dnder-Tenants, who pre- 
tended to attorn in other places, endeavoured to get the Poſſeſſion. £ p86 
I ipt of its Patrimony by ſuch Contrivances and 
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(2) 
quieted in his Poſſeſſion by Injunition of this Court ; but if the Lord Biſhop, or any of his Predeceſſors 


never-were in any ſuch Poſſeſſion, then this Court cannot grant an Injunition, therefore a Tryal at Law 


ſhall be direfted upon an Iſſue mate From which Decree the Biſhop appealed to the Lords there, 


who taking the Poſſeſſion of the Biſhops Tenants to be the Poſſeſſion of the Biſhop , as the Chief 
Juſtices had done, and the Lords having a juſt Indignation againſt the undue Prattices and 
'Treacheries which they ſaw proved in this Caſe, they did thereupon alter that Decree, and 
ordered the Biſhop's Poſſeſſion to be quieted, which is no more than has been conſtantly till now 
in ſuch Caſes done there by the Court of Chancery, and can be no wrong to the Society ; for 
it they have any Right, they may bring their AQtioo, and try it at Law as ſoon as they pleaſe. 
Burt inſtead of that, chey have brought this Appeal againſt the Order of the Lords in Ire/and;, : 
and thereupon your Lordſhips ſeeing it prime impreſſions ; and thar ſuch an Appeal had never | 
been before attempted from the Lords in Irc/z»d, were pleaſed not to read the Petition of Appeal, * 
but to dire& Preſidents to be ſent from thence, touching the Method of Appealing from rhe 
Chancery there. And on theſe Preſidents, and whar others are to be offered here, and the rea- 
ſons of this Caſe ; It is humby hoped that your Lorſhips will not take cognizance of this new - 


ſort of Appeal. 


I. It muſt in the firſt place be allowed, that no Court whatſoever hath any Right of Juril- 
dition, but either by Uſage and Preſcription, or by Grant. ; and neither of theſe can be pretend- 
cd in this Caſe ; for from the beginning tothis time, chere never before was any Appeal brought 
from the Lords of 1re/and to the Lords of England ; and it muſt be granted to be a [trong-Ar- 
gument, That as my Lord Cooke ſays, what never has been done, ought not to be done, nor can 


be done. 


IL. In the next place 'tis to be conſidered , That the Lords in Ire/and have for many Apes ex- 
erciſed ſuch Juriſdition there, as the Lords in Eng/and have done here, and Claim ſuch Rights * 
from the Conſtitution of that Kingdom , by the Conceſſions and Grants of the Kings of : 
Enzland, and from Uſage and Preſcription ; and that it has been allowed them in Exg/and; 
and never till now any Appeal was brought againſt any one of their Judgments, Decrees, or 
Orders whatſoever. LE | 

To ſhew what Anthority Ez/zd hath allowed to the Parliament of 7reland, fee the Re- 
cords following. 375; 

uia pro communi attls 


atete Terre Hibernie & wpitate Terrarum Regis Rex wult & de communi 


Anno 3o Reg. TH — PE NI aand "IF" NN us 4 : : o—_ 
Regis Henriel Concilio Regis proviſum "eſt quod ommes leges & Conſuetudinis que in Regy Angite renentar, in Hi 


bernia teneantur & eadem terra eiſdem legibus ſubjaceat, '& per eaſdem regatur, ficut Dominus Jo- 
hannes Rex cum ultimo efſet in Hibernia ſtatait & fieri mandevit. Quia etiem quod Rex wnlt quod 
omnia brevis de Communt jare que currunt ini Angliz-fimiliter carrant in Hibernis ſub novo fogillo Re- 
gis. Mandatum eſt Archiepiſcopis, &c. Quod propace & tranquilitate ejuſdem terre per eaſdem l:ges © 
eos Regi & deduci permittant & eos in omnibus ſequantur. In cujus, &C, Teſte Rege apud Wudftock 
19. die Septembris. PSS | 3 
King Edward the IIId. in the 29th Year of his Reign, by Advice of his Council made an 
Ordinance, Reciting, That whereas many of the Kingdom of Ireland, by reaſon of their great 
labour, charge, and expence in coming for Ezland to be redreſſed, and to ſeek for Juſtice, have 
been reduced to great coma and want, and wholly ruined ; which the ſaid King and Council 
taking into Conlideration, for the quict and good Government of the people of Tre/and Ordain- 
_ ed; that in all Cafes whatſoever, Errors in Judgment, in Records and Proceſs, in the Courts 
of Ireland, ſhall be correQted and amended in Parliament in Iye/and. 
. The Modus tenend; Parliamentum Was Exemplified and ſent over by H. the IId. the fame 


E — es in words with that in England, and in the end of it it is ſaid that things in /relavd may be ex- 


2. cap. 5. ſe, amined and corrected in pleno Parliamento & non alibi; and my Lord Cook mentions the words 


of the old Record, Terra Hibernie intra ſe habet Parliamentum © omnes & omnimodas carias prout 
in Anglia, © idems Parluamentum,facit leges,& mutat leges & ili de eadems terra non obligantur per Statut 
in Anglis quis hit non habent milites Parliamenti;, and my Lord Cook mentions another old Roll 
of Parliament , De Parliamentis tenendis fingulis Annis in Hibernia, which was likewiſe the old 


Ed. 2. Co. 4. Law Of Exg/end ; but till the Diſſolution of the Parliament there in 1665. this Law by fre- 


frequent Parliaments were more duly obſerved there, than in England. 
And there they have from time to time made their own Laws ; and in the Tenth #7. 9th 
. by one At made all the Statutes of Exg/end of force chere, which includes as well the Statutes 
relating to che Rights of Parliament, as other Statutes : And fince that time they have by parti- 
_ Atts there Re-cnatted ſuch ſubſequent AQs of Evrglerd as they thought good for 
caem. 
And if the Lords ſhould take Cognizance of ſuch Appeals, the fame inconveniences and 
vexations would attend rhe poor People there , which induced the Parliament to take away 
the High Commiſſion- Court here, for that it brought People from the remote parts of the 


King- 


(4 


Kingdom before them, whereas they might with leſs trouble and expence have had Juſtice in 
their Courts at home. It likewiſe agrees with the Reaſons of the Two Ancient qStatute of 


Exgland mentioned by my Lord Coot in the Third of R. Second, That Perſons havi 
Treland ſhould reſide there, elſe half of their Eſtates 


Iriſh : And it was the great miſchief of Ancient tim 
out of the Kingdom by Appeal to Rome, and poor People not able to follow them, thereby 
utterly undone ; and ſhould the Lords of En2/exd at this 


done by the Lords there, beſides the endleſs trouble to their Lordſhips, the vexations and ex- 
pence to the People, it would be of infinite miſchief and q 


Families who are now there in peace, and acquieſce on what has been done there; andif your 
Lordſhips take Cognizanc of this, you may by the ſame reaſon take Cognizance of all other 
Things, Orders, and Proceedings whacſcever there. 

The Exerciſe of the Juriſdition of the Parliament in Ireland , both of Ancient and later 
times appeareth to be as in Exg/axd, by their taking Cognizance of Impeachments, Writs of 
Error, and Appeals: Some inſtances whereof are hereunto annexed, though many of the Re-« 
cords and Journals of the Parliament of that Kingdom, have been by the many Troubles and 
Rebellions there, burnt and deftroy'd ; yet it doth appear, That the Lords there have from 
time to time exerted their Juriſdiction as aforeſaid, and ail their Orders aud. Judgments have 
till now ſtood firm 3 and that they have as near as they could from time to time in their Rules 


and Methods of Juſtice and Proceedings, followed the Preſidents that Your Lordſhips, and 
Your Noble Anceſtors made here. | 


O4j. 1. Tr is Obj. &eJ, That a Wric of Error lies to the King's-Beach in E 


gland, from the King's- 
Bench in Ire/and. And it 1s ſo ; but then that has had a conſtant allowed uſage to warrant it ; 


and ir does not follow,. becauſe a Writ of Error lies to the Kings-Bench here* that therefore 


Appeals woul. jie from the Chancery there, to the Chancery here, which might be as reaſon 
able to be done, but never was attempred. EN | 


2. Ic is likewiſe Obvje&ed, That there lies an Appeal from the Chancery there, to the Lords 
here ; and it is true that ſome, but very few, ſuch Appeals have been ro and theſe few on- 


ly very lately, and occaſioned by the want of the Parliament Sitting in Ireland, and paſſed ſa 
Sitextio without any oppoſition in that reſpe&t. | | 


3. Another ObjeQion is made from Pozning's Law in the Tenth of H. Seventh » but that is no- 
"thing-at all to this purpoſe, for it concerns only the appointing a new Method and Form of 
paſſing of AQts of Parliament there, char they- muſt be tranſmitted and approved at the Coun- 
cil-Board in Ezg/and, bur that alters nothing of. their judicial power or capacity ſo long eſta- 
bliſhed and enjoyed by them. | 


4. Another ObjeQion is made, That Trelsnd would be independent of Exg/and; and which is 
very undeſerved if any body conſider how unanimous and zealous the Proteſtants of Ireland 
have very lately, and on all occafions appeared for the Exo/;ſb Intereſt there, to the loſs of 
their Lives and all they had, and how little able they are to ſupport chemſelves, without the 
AfiRance and ProteTXion of England: And the weakneſs of the ObjeHtions a et the more ; 
for the ſame Argument may be made agaioft their having any Parliament to fit in Ireland ; for, 


if they be allowed to have right to a Parliament, they muſt alſo be allowed the right of Par- 
liaments, which they have hitherto exerciſed and enjoyed. 


For which Reaſons "tis humbly hoped Tour Lordſbips will not take any further Cognizance of 
the ſaid Appead. - 
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An Abſtra@ of ſome of the Preſidents in Jreland, which were certi- 
fied from thence by the Lords Juſtices, and Council there, to 


Your Lord(hips. | 


Wo. H E Prior of Lanthony removed by Writ of Error a Judgment in the Kings-Bench in Treland, to the 
"Prynn's Ani- Parliament of Ireland, which was affirmed there : Afterwards the Prior removed the Record into 
& mad-313,314- the Kings-Bench in England; but the Chief Juſtice and the reſt of the Judges being of Opinion that they 
could not reverſe a Judgment given in the Parliamene of Ireland, or take conuſance of any matters in their 
Parliament there, the Prior petitioned the Parliament of England, ſetting forth the ſaid Proceedings, and 
prayed Redreſs ; but the Parliament here did not think it conufable before them, and therefore no Anſwer 


was ever given thereto, or any Proceedings thereon. 
The Fudges of the Kings- Bench in England were then of Opinion, That the Parliament of Ireland had a 


good Fudicature. : 
Ror. Hib. 26. In a Caſe between Chambers and the Barons of the Exchequer, the Parliament there reverſed a Judg- 


| H.6.cip 34. ment given in the Exchequer. | : 
RorPart. Hb, In a Caſe between the Baron of Galrrim and the Earl of Shrewsbury, on a Petition to Parliament, it 
27. H.6. cap Was ordered that a Stop ſhould be'put to the taking out of Executions on a Scire facias iflued on a Recog- | 
IG. nizance in Chancery. 7 | : : : 

Rot Parl. F1;h Parliament ordered on Petition, That the Petitioner be quieted in the Poſſeſſion of the Treaſurerſhip of 
27. H 6. cap. Limerick, purſuant to a Decree of Chancery ; he having been diſpoſſeſſed by virtue of the King's Lerters 


25. and Privy Seal out of Frgland. 
Nora, This Record ſhews that the Parliament intermeddled in matters which concerned the Chancery, and alſo the 


Nota, 


King, in which he acquieſced. 


Rot Pail. Hib. Anne, the Wife of Sir William Welles, Knight, and Richard his Son, Executors of the ſaid Sir William, and 

7.Edg c 47. Matther Philips; Judgment given by the Lords in this Cauſe. 

25 July,i6z4, It was in Parliament declared, That an Adjournment of the Houſe of Lords was neceſlary, ic being a 
Court of Law, the higheſt in the Kingdom, that ſends Writs of Error to the Kings-Bench. 

20Nov.1634 The Lords of feland order that the Officers of their Houſe ſhould receive their Fees in 1h Money ; but in 
Caſes of Bills, or Suirs commenced in the Houſe between Parry and Party, the Clerk ſhall receive the ſame 


in E7ghſh Money, as in England. | 
An Impeachment brought up from the Commons to the Lords, by Audley Mervin againſt Sir Richard Bol- 


ton, Lord Chancellor, and others. 
Declaration and Proteſtation of the Lords and Commons of Feland, That the Court of Parliament in 
Freland is the Supreme Court of Judicature, to hear and determine all Civil and Criminal Cauſes whatſoever, 


as in England. 
Petition of Nicholas Darcy to the Lords in Ireland, "That the Lord Chief Juſtice ſhould Seal a Writ of Er- 


ror, and five Copies of Records to the Petitioner and heard Council. 
By the Houſe of Lords of Ireland, Ordered, That the Church be immediately reſtored to all their 


Poſleflions. 
5 July, 166z. Ordered, That the Lord Chancellor do Seal a Writ of Error in the Caſe of the Lord Clancarty's Out- 


lawry, returnable in this Houſe. | 
27July,r66:1. Lord Viſcount Ranelagh's Petition and Appeal from the High Court of Chancery to be relieved againſt a 
| Decree madethere, Anno 1658, at the Suit of Dame Catherine Bingham, and Fohn Paulet, Gent. Upon 
hearing of the ſaid Cauſe the ſaid Decree was Reverſed. | 
2 June, 1662. Ordered by the Lords Houſe, that the Biſhopof Derry be put in Poſſeflion of Termonderry near London 
Derry, the ſaid Biſhop having been in Poſſeflion thereof in 16471. y 
Nota, This was pars of the Land which is now mm Diſpute. 


27 Feb. 16 o. 


E 24 May, 1641. 


' 20 May,16Gr. 


15June, 1661, 


The Cauſe between Theophilus Lea, and Wilkam Leſlie, concerning matter of Title, not coming hither by 


24 June 1662. 
y other Court, Ordered, 'That the Cauſe be therefore diſmiſſed from the Houſe to 


way of Appeal from an 


the Common Law. 
Kean 9 Hora & Uor, againſt Robert Parkes, Eſq; Defendant, Parks obtained a Judgment in the King's- 


Bench againſt the Plaintiff, which Judgment was removed by Writ of Error into the Houſe of Lords, upon 
which a Scire Facias iſſued to the ſaid Parkes, and the return thereupon made, and a day appointed for Ar- 
guing' the Errors. 


9 Feb. 1662. Ordered oy the Lords, That ſome of. the Judges prepare a Draught for the Houſe, that no cauſe or 
matter in difference berween Party and Party, which may be determined in any of his Majeſty's ordinary 


Courts of Juſtice or Equity, ſhall be admitted to receive Hearing before the Houſe, except in caſe of 
Appeal; Writ of Error, or Matter of Priviledge. 


19 Mar.r1662, Petition, and Appeal of Lord Viſcount Ely of Loftus, againſt a Judgment obtained againſt his Father 
25s \ Lord Chancellor Loftus at Council-Board, before the then Lord Lieutenant and others, and ſeveral other 

rite any inthe Courts of Law there had upon the ſaid Judgment, and ſeveral Orders of the Houſe 

thereupon. 

290Qo.1695, Appeal of the Earl of Meath, and Cecilia, Counteſs of Meath, his Lady, againſt the Lord Ward, from 

a Decree made in the Chancery of the County-Palatine of Tipperary , by which certain Lands were 

Ong to the Lord Ward, the Decree Reverſed, and the Poſſeflion of the ſaid Lands reſtor'd to the 

3 ; og 1 Earl. : 

 z29OfQo.169g5, Appeal of Samuel Maynard againſt an Order conceived in the Chancery Court of the County Palatine 

þ of Tipperary, direting an iſſue at Law, on hearing, the ſaid Appeal was diſmiſſed. 


20 Dec. 1662. 


